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08/890.490 



Applicant(s) 

ANTHONY FENN ET AL 



Art Unit 



The MAILING DATE of this communication aPP e f^°" 

NOTICE OF ALLOWABILITY IS NOT A GRANT OF kai MpEp ^ 

of the Office or upon petition by the applicant, see o/ urn 

a) HAH b)QSome* c)DNone of the: 

1 B Certified copies of the priority documents have been received. 

International Bureau (PCT Rule 17.2(a)). 

1) □ hereto or 2) □ to Paper No . approved by the Examiner. 

. - Diru nr ipai MATERIAL must be submitted. Note the 

9. □ DEPOSIT OF ^FORMATION a^ the ^««gg«g?SJS3^T B «L 

attached Examiner's comment regarding REQUIREMENT hUK me 
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1 □ Notice of References Cited (PTO-892) 
3D Notice of Draftperson's Patent Drawing Review (PTO-948) 
5Q information Disclosure Statements (PTO-1449). Paper No. 
7D Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 



2D Notice of Informal Patent Application (PTO-152) 

4D Interview Summary (PTO-413). Paper No. . 

6D Examiner's Amendment/Comment 

80 Examiner's Statement of Reasons for Allowance 
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Application/Control Number: 08/890,490 
Art Unit: 1761 

DETAILED ACTION 

! . The following is an examiner's statement of reasons for allowance: 

The invention relates to a brittle frozen confectionery product comprising 0.0001 
t0 0.5 wt% antifreeze peptide and wherein the product has an ice costal aspect ratio of 
m0 re than 1 .9 wherein the antifreeze peptide is an AFP Type III HPLC 12. The prior art 
WO 97/02343 teaches providing an antifreeze polypeptide or protein with an amino acid 
sequence corresponding substantially to AFP type III HPLC 12 as additive in food 
products. WO 97/02343 teaches that the addition of the antifreeze peptide in food 
products such as ice cream; modifies the ice crystal growth processes influencing size 
and shape characteristics of ice thereby minimizing potential freezing damage. WO 
97/02343 does not teach or suggest providing an ice cream having an ice cream 
product herein the ice crystals in the product have an aspect ratio is above 1 .9. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be dearly labeled -Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nina Bhat whose telephone number is 703-308-3879. 
The examiner can normally be reached on Monday-Friday, 9:30AM*00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 703-308^959. The fax phone numbers for 
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Application/Control Number: 08/890,490 
Art Unit: 1761 

the organization where this application or proceeding is assigned are 703-872-9310 for 
regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-306- 

Nina Bhat 
Primary Examiner 
Art Unit 1761 



January 7, 2003 



Notice of Allowability 


Application No. 

08/890,490 


^ 


Annliivintf O 

ANTHONY FENN ET AL. 


Examiner 

Nina Bhat 




Art Unit 

1761 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed) a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 



1 . ^ This communication is responsive to IDS of Janua ry 6. 2003. 

2. The allowed claim(s) i^aae remain as 5-6. re-numbered 1-2 . 

3. □ The drawings filed on are accepted by the Examiner. 

4. M Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) ^ All b) □ Some* c) □ None of the: 

1. S Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

5. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

(a) □ The translation of the foreign language provisional application has been received. 

6. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements noted 
below. Failure to timely comply will result in ABANDONMENT of this application. THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

7. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

8. □ CORRECTED DRAWINGS must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No. . 

(b) □ including changes required by the proposed drawing correction filed , which has been approved by the Examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No. . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the top margin (not the back) 
of each sheet. The drawings should be filed as a separate paper with a transmittal letter addressed to the Official Draftsperson. 

9. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachment(s) 

1Q Notice of References Cited (PTO-892) 
3D Notice of Draftperson's Patent Drawing Review (PTO-948) 
5|3 Information Disclosure Statements (PTO-1449), Paper No. 40. 
7D Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 



2Q Notice of Informal Patent Application (PTO-152) 

4Q Interview Summary (PTO-413), Paper No. . 

6D Examiner's Amendment/Comment 

8D Examiner's Statement of Reasons for Allowance 



9D Other 




Primary Examiner 
Art Unit: 1761 



U.S. Patent and Trademark Office 
PTO-37 (Rev. 04-01) 



Notice of Allowability 



Part of Paper No. 41 



